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Olmsted Township Board of Zoning Appeals 

May 19, 2021  
 
Meeting called to order 7:00 p.m.  
 
Roll Call:  Tom Cole, Dave Gareau, Cindy Kelly, Anne Radney 

Dave Faciana, Building Official and Patty DeCara, Secretary, Jen Huber Legal Counsel 
Absent:  Joy Iannica, John Phillips 
   
 
Meeting Minutes: Approval of meeting minutes from March 17th, 2021  
 Motion to approve as written by Tom Cole to approve and Cindy Kelly seconded  
Anne Radney=Abstain did not attend, Dave Gareau=Yes, Cindy Kelly=Yes, Tom Cole=Yes  
 
Old Business: None  
 
New Business:  
 
Application No. 21OLMT-ZBA004 – Joseph Callahan gets sworn in and proceeds with stating his case. 
 
Mr. Callihan - Good evening, everybody. Thanks for taking the time to meet with me. So, I am 

proposing, I would like to add a shed to the side of the house. The reason I need, well the shed I want to 

add, what I want to do on a project is to extend the driveway out, well, a pad off of the driveway that 

will bump out about five feet and go back about 28 feet, along the side of the house, I believe that's just 

a permit, I don't need any approval for that variance because I'm within the distance, to the neighbors 

lot line, 

Tom Cole - Okay.  

Mr. Callihan - But then I would like to also add a custom-built Tough Shed, which has basically been, 

there's a copy of that proposal in your packet, custom-built Tuff Shed will be 5 feet wide by 10 feet deep 

and it will be the, a gray color pretty similar to the siding on the house, with white trim which is the 

house is gray, white trim and a black roof, which will also match the roof. I guess the, you know, to get 

to the point of the, what are the factors that I'm requesting a consideration and the, the hardship I have 

a couple, the back side of the house, the house is first as you can see from the pictures, the house is 

placed on a corner lot the back of the house is a ranch-style house that is very long so it goes pretty far 

pretty deep into my property to begin with and then I added before this project I added a cement stamp 

cement patio in the back of the, the property. So to put a shed behind the house is, is really not possible 
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from my perspective for the following reasons, one, as I noted in my attachment, a, the left side of the 

property, the builder dug down to create a, a drain, yard drain and they went down to about three feet 

the corner of the property, but there's a severe slope on the side of that property that would have the 

shed sitting sideways. In addition to that, coming in five feet, from both corners of the lot, it would put 

that shed up nearly close to the patio. To place it directly behind the house on the sunroom located 

behind the house the shed if I brought it in five feet from the property line, it would literally be the, the 

doors to the shed would be at my patio. So the only real place to put the shed would be on the right side 

of the property back in there and there's a couple of issues with that. One, it would be have to be placed 

the cement pad for that in the shed would have to be placed in the middle of, of the utility easement, 

which goes 12 feet onto the property and as I was told before from Dave Faciana, I think is his name, 

that any time a company would need to dig up that that part of the property for any type of utility issues 

they would be my responsibility to to either move the shed or they would move it and then chop up the 

cement would be my responsibility to repair and fix all that. Second just is a, you know this is a brand-

new development as you know and the makeup of the development, my property is a corner lot that 

sit’s on Maple Lane and Sweetgum Trail and to put that shed out there the shed would become basically 

a centerpiece of the neighborhood because it would be sitting right out in the middle, right out where 

the mailboxes are at and the proposal that I'm asking for the variance, puts it between the two houses 

tucked in, its discreet, it matches the paint colors,  the colors of the house, primary color and trim and it 

doesn't take away from the aesthetic value of the, of the other neighborhood. I've spoken to multiple 

neighbors, one neighbor, my next-door neighbor DJ Patel has submitted a letter, that is my, he is the 

person that is singularly most impacted by this request because he's my next-door neighbor. I also spoke 

to enable direct neighbor directly across the street Tom Pagal yesterday, and I walked him through the 

proposal, what I'm asking to do here, and he also had no issues with the with the with the proposal, he 

got the letter from you guys, he asked here what I was proposing and so I walked him through there and 

he had no concerns for that, so I think that the very time asking for doesn't only suit the than you know I 

need more space I'm literally in the garage I don't, it barely has enough room to hold the vehicles, let 

alone the yard, you know, yard tools and snow blowers and whatnot. Um, so I need this space and I 

believe this sir is the best purpose of doing it discreetly and also maintaining the character of the 

neighborhood, which is brand new. So that is the, you know, the, the general I also looked at the other 

character, the other things that you guys consider and I kind of those in my attachment as well as far as 
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reasonable return, character to the neighborhood. Would the essential character of the neighborhood 

be substantially altered? To the contrary, I think the substantial character of the neighborhood would be 

altered if you denied request and I had to stick the shed out in the middle of the backyard, it's not in 

between houses like other neighbors and it's kind of tucked back too, this would become a major focal 

point of the neighborhood. Um and a do I think this could be obviated without altering the, you know, 

character of the neighborhood, I do not believe it can be obviated, I don't believe there's another you 

know, remedy for this; and the last one is, you know, was I aware of this zoning restriction? I was not 

aware of the restriction when I purchased this house to the contrary, I see sheds on sides of houses, not 

only in my community, but throughout the entire Township, since when this was actually brought to my 

attention, I actually started paying attention and I guess one, one further point that I would just like to 

bring out there, my, my nephew lives in a neighborhood in a Township, and my niece and my nephew 

extended his driveway, I mean his garage on one side of his house and so I asked them, did you have to 

have a variance to do that? And he said, no, it was just a permit, so he got the permit and I said, so you 

can extend a drive to a whole garage there, but you can't put a shed? And it doesn't make sense to me 

but I'm sure somebody thought it out there to do that.  

Tom Cole – Do you know when he did that? It could have been prior to these regulations being in place. 

Mr. Callihan - Your he did it a couple of years ago.  

Tom Cole – Ok 

Mr. Callihan - It was within the last, it was in the last, it was in the,  

Tom Cole - It makes a difference if a structure is attached to your main residence or if it's a separate 

structure though to as well. I, I appreciate that as well as just yeah, I guess, the one thing I would ask 

you, you know, to consider this will be detached, it is going to blend into the, to the, basically, the 

character of the house because it's, it's a custom build shed that's going to be, you know, pretty much 

match to the primary and secondary colors in the house.  

Tom Cole – Okay. 

Anne Radney – I have a question? 

Mr. Callihan - Yes ma'am.  

Anne Radney – You have a HOA I assume? 

Mr. Callihan - We do. 

Anne Radney - Do they need to approve that and if so did, they approve it? 
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Mr. Callihan - They do need to approve it and they have approved it, like, but I believe if I didn't send 

that letter and I, I did send.  

Anne Radney - Yeah, I'm looking here right now 

Tom Cole - Yeah, I believe it's in the back of the packet.  

Cindy Kelly - How high is this shed Joe?  

Mr. Callihan - So the shed is only, it's slanted shed, I think it's only about like the target touches the 

garage. The garage wall side is if I think it's about 7 feet and then it comes down the the ceiling comes 

down and I think it comes down to a little about, like, six and a half feet so. 

Cindy Kelly – Are  the doors then on the side that would be the side that abuts your neighbor's yard 

then? 

Mr. Callihan - No that's going to be a window. I'll put a probably put a window box in there beneath that 

window there, the door will actually face the street.  

Cindy Kelly - I see. 

Mr. Callihan - It'll be on the, you know, the short side. 

Anne Radney -  You have chosen a the drawing right? The front? 

Mr. Callihan - The Tough Shed there, if you look at the drawing, there's four pieces parts of structure in 

the part that's all the way to the right. The question you asked about the siding, I looked at that myself 

how high it is, and I looked at that and it doesn't actually say here, but I know from when I talked to the 

guy, he said it was, you know, he thinks about seven feet, six and a half to seven feet and it comes down 

a little bit of a pitch to water to run off.  

Dave Gareau - If I understood your testimony correctly you could place this shed in a manner that 

conforms with the code, but it would just be too close to your concrete pad, is a correct? 

Mr. Callihan - It would, it would basically be butting up, well, it would be butting up and I wouldn't be 

able to put this one in, but I'd have to it would be basically butt up against the concrete pad, so 

Tom Cole - Looking at picture, five where you're showing the 12-foot utility easement, can you put it at 

that line and then in that grass area where it wouldn't affect the utilities easement? I mean, I know it 

would be kind of in the center of the yard but. 

Mr. Callihan - So, the utility easement is, the utility easement is those trees? I put that in knowing I may 

have to rip the tree out,  really ripping a tree  
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Tom Cole - Where that, where you have that line drawn down the center and of the picture, if you put 

the shed right there, the back of the shed say on that line and then going towards the back of the house. 

Mr. Callihan - Yeah, so that 

Tom Cole – Would that work? 

Mr. Callihan - Right, there, that's space right there is for they're basically is probably only about 6 feet, 

so basically the shed again it would be a different shed would be wider and it would basically, butt right 

up, the doors of that shed would be at or in that dead flower bed on your left there. The flower bed is 

only about 2 feet wide and then the patio starts. It would be aesthetically it would be, it would be 

everything you can think of wrong with it, with the concept. 

Dave Gareau - Have you explored other size sheds that may be more compatible with your yard? 

Mr. Callihan - No, I mean, this is already a narrow shed, this shed is an, is a, you know, fairly narrow 

shed, it doesn't matter if I, you know, other than putting a two foot by you know, two foot by four foot 

shed in or something, which I would still have the same challenges, but still be sticking the shed out in 

the middle of the yard. I wouldn't change the challenges, that wouldn't, the left side of the yard, the 

picture number four, doesn't the doesn't do justice to it, but it is a significant drop there often that patio 

down, that is down every bit of three feet plus. And then if you look to the right of that patio, it's coming 

down this way, all the way down there, this picture number 5 is a flat area, but again, you'd be sticking 

the shed, you know, and I would also when I did discuss this with the neighbors, across the street, and 

the neighbor next door both of them were saying, well no you wouldn't, we wouldn’t want the shed 

right out in the middle of your yard sitting in the middle you know, nearly at the mailbox during you 

know, making the shed the centerpiece to the neighbor to be honest with you if you don't approve this, 

I won't do that. I just wouldn't do it and I don't have an option because to me it would be unfair to my 

neighbors. 

Anne Radney – Are there any similar sheds in your development? 

Mr. Callihan - There, there are 

Anne Radney - I drove through yesterday but I didn't pay attention if they are any sheds like that I 

missed that. 

Mr. Callihan - So there are sheds not only in my development as I said when this issue came up and I 

actually started paying attention. I have seen sheds and buildings all over Olmsted Township next to 

next to buildings so, but there are, there are sheds in my community yes. 



 

 

  

  

7900 Fitch Road, Olmsted Township, OH 44138 

Phone Number:  440-235-4225    building@olmstedtownship.org 

  

  

www.olmstedtownship.org 

 

Dave Faciana - To answer that question if there are, if there are sheds on someone's property on the 

side, one of two things, one they probably didn't get a permit for it, two I haven't seen it yet and if I did 

there's probably already been a letter sent out to them in regards to that, and three, if a letter was sent 

nine out of ten times that the shed is moved.  

Mr. Callihan - You know, I also say in defense of people having is none of these look bad and that's the, 

part of this issue is none of these look, I mean none of them are aesthetically taking away from the 

community. I think my situation is a little more unique than others because I don't have houses on both 

sides of me.  

Tom Cole - Picture five is that, that's the, the side of your property, correct, side your house?  

Mr. Callihan - Yeah. So if you look back, back beyond there, that picture would beyond like the fourth 

tree that's all the community mailbox right there. 

Tom Cole - Right. Is there an easement at the rear of your property also? 

Anne Radney - That's what I was just wondering behind the garage, what's there? 

Mr. Callihan - Behind up there? 

Tom Cole - Behind your like, where the taller pine trees are now, that's not an easement? 

Mr. Callihan – That’s community property. 

Tom Cole - How far back, how much space is between your patio and the community property? 

Mr. Callihan - So if I, if I came in to that five foot line basically be at my, the shed would be sitting at the, 

the lip of the of the property it's not, it's probably 10 feet from 10 to 12 feet from the probabaly 12 feet 

from the end of the, the pad to the end of the property.  

Anne Radney - So, what is in the corner behind, I have this drawing here from your rooms basically, and 

in the very back between in the corner morning room owner's suite, what is there? There's like an 

empty space. 

Mr. Callihan – A no it's not an empty space that's a window.  

Anne Radney - It says optional window and hose. 

Mr. Callihan - You know, I have a window that the back, if you look at the owner's suite, there's a 

window on the back of the owners suite 

Anne Radney - Oh okay. 

Mr. Callihan - So there's, there's no space and again, I'm not sure if that qualifies the back of the 

property or not because it's not the back of the property.  
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Tom Cole - Where it says, optional window is there a window there?  

Mr. Callihan - There's not a window there.  

Tom Cole – Couldn’t you put the shed on that side of the house like just to the left of the morning 

room? Mr. Callihan – No because you have, the shed would be covering the window 

Anne Radney – From the owners suite right? Yeah 

Mr. Callihan – Yeah, I only have about a foot. 

Tom Cole - That's only a foot there in between the window and the side of the house? 

Mr. Callihan - By the foot there,  

Tom – Okay. 

Mr. Callihan – Yea 

Tom Cole - How wide is that window, because isn't that room it's got to be at least 10 feet or 12 feet 

isn’t it? 

Mr. Callihan – The, the roof is 10 feet, it's a double window. 

Tom Cole - Okay.  

Mr. Callihan – Is a 10 feet or 12 feet. I mean, you want to go measure what the distance is there?  

Anne Radney – How big is the room?  

Mr. Callihan – The room is 12 feet,  

Anne Radney – Right. 

Tom Cole – Okay 

Mr. Callihan – it’s double pane window so it's at least.  

Anne Radney – 12 

Mr. Callihan -Yeah, it's at least at least six feet times 2 so I'm sorry 6 plus on those windows.  

Anne Radney – Right. 

Mr. Callihan - There's not, there's no, there's a, there's landscaping back there which could come out 

but there's, there's not space there either it’d be a whole different shed.  

Tom Cole - Yeah. Gotcha.  

Dave Gareau - Have you considered or explored putting a different set in that area? Is that something 

you've looked at and ruled out previously? 

Mr. Callihan - In that area that we're talking about right now? 

Dave Gareau – Correct, by the morning room in the owner's suite.  
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Mr. Callihan – Yeah, because it's just, there's no, you’d have to put it, the shed would be like a two-by-

four maybe, maybe two by four shed and it just wouldn't hold much. I couldn't, you know, right now the 

things that I want to get out of the garage and basically cluttering the whole thing up, are a snow, a large 

snow blower, and landscaping tools, and stuff like that so it wouldn't, it wouldn't. 

Tom Cole - What about right where it says hose couldn't you put it right behind that so you put a square 

one.  

Mr. Callihan - There's also, in addition to that, there is a water line that's coming out of there, and it's 

coming out of that side of the wall they ran a spigot out of there.  

Tom Cole – Yeah, well I don't mean on the wall, I mean, out in the yard like where it says hose and you 

have a dotted line, right there, start it there and in that clearing. 

Mr. Callihan – Where you where? Well then I'd be sticking a shed right in front of my back 

Tom Cole – Yeah. 

Dave Gareau - It seems to me, if I may with the permission of the chair, it seems to me like there's, I 

brought up, or we brought up two areas here where it would be possible to put them, but you have 

ruled them out because of aesthetics, the one would be up close, if I may one would be up close to your, 

to your patio and then the other one would be back where it would be basically looked at out your 

owner's suite window correct? 

Mr. Callihan - Well yeah, the windows suite window would definitely be aesthetics but again 

Dave Gareau - I lost you. 

Mr. Callihan - The back of the house, the back of the house is behind the morning room but you know, I 

think but, but aesthetically yeah, I wouldn't stick to the shed there. As far as putting it over, you know, 

inside of the easement line into the thing and stick and have the shed basically drop square in the 

middle of the backyard that's butting up against and into the, the flower bed, I mean, if you were 

standing up, I would tell you this, I think any reasonable person if you were standing out in my yard right 

now and you looked at that, you say nobody would ever do that. I would never do that, you wouldn't do 

it at your house. Reasonably, I think I'm very confident to say if you came to my house right now and 

you're welcome to come to the house right now, you look and say so I wouldn't put the shed there and 

then to move it back into the trees we’d be putting it into the utility lane and I also think you are, if you 

reasonably went to my neighbors and said, hey, what do you think about dropping it dead in the 

backyard in the middle of here would you object to that, and I think people would not if there was a 



 

 

  

  

7900 Fitch Road, Olmsted Township, OH 44138 

Phone Number:  440-235-4225    building@olmstedtownship.org 

  

  

www.olmstedtownship.org 

 

different option and I think there is a better option on the side of the house, I think the side of the house 

is a much better option. 

Anne Radney - So I'm thinking about your snowblower, if you have to snowblow somewhere way in the 

back, what does it help you in the winter unless you leave it out in the driveway? So we have three feet 

of snow and all of a sudden and you have to get back there and get your snowblower? Doesn't make 

sense to me. 

Mr. Callihan - Yeah, that's that's fine as well, that's it, that's yeah, and on the side of the garage is going 

to come out onto a cement pad so right on the driveway, yeah well thank you.  

Anne Radney – Well I drove by yesterday so I know the property.  

Mr. Callihan -Yeah. 

Anne Radney - So and I thought this and I cannot imagine living without a shed. So, I mean, that's okay, 

but it's just me. 

Mr. Callihan - I asked them if they can move the house over, you know, 10 feet to the right where 

there's plenty of room, they had room and he said, no, put a third car garage in and said no but there 

are houses in the first section after this model with the third car garage. So, you know, I think my 

neighbor, Mr. Patel is also, that's next door to me said he just texted, he's on this meeting as well so if 

you have question for him or he wants to speak you know he's on this meeting as well.  

Dave Gareau - If the chair will permit, if I can comment again, please? 

Tom Cole – Sure 

Dave Gareau – Thank you, so what we’re tasked with doing and I guess I should say what I'm tasked 

with doing, I won't speak for the other members of the board, is upholding the zoning regulations and 

what your tasked with doing is asking us why we should basically change the law for you; so it's a, that's 

what your varying from the law that's a variance, you may know all this I don't mean to insult your 

intelligence to the extent that you do, or you have already given it careful consideration. That's why they 

give you that test, that's why they say here's the factors that should be considered, here's what your 

your burden should be when you come before asking for a variance for a particular issue so when we 

look at your application, when I look at your application that's, and I listened to your testimony, that's 

what I have to apply. I can't tell you how I'm going to vote because we're going to vote in a minute or 

two but one of the things that stands out to me and perhaps you can address it is, you want a shed 

significantly enough to come in and ask for a variance, but you seem unwilling to compromise on where 
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you could place that based on aesthetics. It doesn't look good, I'm not talking about the one in the 

middle of your backyard we're talking about the one either up close to your patio or the one that's off 

the owner's suite and it may not look good but then it's consistent with the law and we don't, we don't 

have to grant you a variance if you put it in those two locations, can you speak to that? 

Mr. Callihan - Yea, so first of all, a when I read this, this also, I did you know address each of the factors 

that you consider. They also noted that the standard of the standard for this is lower for this than a use 

a use variance so part of this is aesthetic, but I think that part of it is practical, you know, and I believe I 

have a legitimate argument that when I bought the house I didn't realize there's a utility line, you know 

12 feet utilities running through the entire side of the house, I didn't even know that this existed that I 

couldn't put a shed of this kind here and I don't mean to be, to come across as I'm being rigid it's just 

that I believe that I have fully assessed this issue from, you know from all four sides of the house and 

again, I think a reasonable person would not come here and say well yes stick a shed, you want a shed 

so bad that you'll butt it up right against and make your, your backyard look for lack of a better term, 

make it look hokey. So, I want to make sure that in doing this you know does it come back to, you know, 

going to this to your to your factory to consider, will it offer reasonable return? I believe it offers a 

reasonable returns, not only for me but it also doesn't detract from the value of my neighbors 

properties by putting something in there just to have it and to put it back there where I'm pulling it in 

and butting it up right against the cement patio would be just to have it, and I wouldn't, I don't want to, I 

don't want to make it a point where I'm losing value of my house and I'm also detracting from the 

beauty of the neighborhood. And I think that the, you know, so I don't mean to sound rigid if I do, so I 

apologize for that, at, but I have given this, a significant amount of thought and again, I've also spoken to 

my neighbor's, I didn't just do this. I went to my neighbors before like Mr. Patel who's on this call and 

my neighbors, across the street and specifically, talk to them. I also spoke to my neighbor behind me, 

Chelsey and Ryan, and also, you know, advised them of that, you know what I purpose and I don't even 

think they can see the side of my house in their backyard because there's trees in there, so I went to my 

neighbors and discuss this  and you know where I want to put this and why, and again if you, I 

understand you have a job to do but I also think if you came to, if you were looking at this house right 

now and you walked around it, you would say the best place to put the shed is on the side of the house. 

It is the best place, and there are factors that, you know, put me in a position, that it's a bad position if I 

have to put that out in you know, if I were going to put that out in the utility easement not only does it 
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detract from the community, but it also puts me in a position that if they need to tear up that property 

that sheds  getting ripped out, the cement pad it's on is getting ripped out and I got to put another 

cement pad in that's my responsibility, so I can appreciate the fact is you have there but I also look at my 

consideration first has only been my consideration it has been my communities too my neighbors 

consideration.  

Tom Cole - Anyone else have any questions or comments?  

Mr. Callihan - So, I guess the question I would ask for the borders factors that are with the reasonable 

return and character, the neighborhood, you know, what are essential characters and character 

neighborhood be substantially all, is there, is there one of those characters that you're, when you're 

looking at the variance that you believe that, I, by granting this to me, you would feel uncomfortable 

that it's, you're not meeting any of those, those things to consider your consideration? 

Tom Cole - I think the one, one that comes to mind to me, that's most prevalent would be, can it be 

deviated by another, by another way? And I think there are options where it could be placed, and it may 

not be aesthetically pleasing like you said, but it could be placed behind there and you know, along 

those lines you also have to prove a hardship of why you need the variance and generally aesthetics is 

not a hardship.  

Mr. Callihan - No, but putting it, putting the shed on the, I mean it's not a hardship for me, I guess, want 

to look at it and say, well, it's not really a hardship to, it's not really a good reason. 

Tom Cole -  Yeah.  

Mr. Callihan - But would it be a good reason for my neighbors to say what in the hell did he just do? 

Tom Cole – Yeah well we have to go by guidelines and the guidelines are sheds are to be behind a house 

and your neighbors would have to understand that's where sheds go and that's what's in our rulings. 

Not saying, you know, which way we're going to vote here or not, but you know you have every right to 

put the shed behind the house because that's what our rules say, may not, you may not think it looks 

the best but that's, the rules are the way they are and we have to enforce them way as we see them.  

Mr. Callihan - I’II appreciate that, but I would ask you to consider my request, not a light of just sticking 

it anywhere in the backyard. I, I think the, you know, if we're to anywhere in the backyard, would be 

anywhere in the backyard.  

Tom Cole – Mmmhmm 
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Mr. Callihan - I can't just put it anywhere in the backyard, you know? So, and if you're saying it would 

be, it's, I don't know, I just don't think that it's an aesthetic, answer to say butt it up against your cement 

patio, that's not practical, that's not a practical, that is, there's nothing practical about that. The place to 

put it if I did, put it in the backyard, would be in the utility and the utility easement and I'd ask you to 

consider when you're, when you're assessing this, you know, if you're just saying anywhere in the 

backyard that I have no argument, I guess, you know, I can find anywhere to pop this thing down in the 

backyard, but that wouldn't benefit the, you know, the community either and one of the things your 

character is, you, one of your factors to consider is character of the neighborhood so, if you're saying, 

yeah, you know, is there another place to put it? Yeah. But would that affect the character of the 

neighborhood? And I believe the answer is, it would affect the characters neighborhood. 

Dave Gareau -  And if I can, I'll just point one thing out to you, but when we grant variances, we effect 

by definition, the character of the neighborhood and one example of that is the fact that you pointed 

out other properties, that had sheds in the side yard, someday, if we grant this variance, someone's 

going to point to you and say, well, he gave it to him, why can't I get it? So, it's one of the things that we 

have to consider when we look at a variance request, not, not its effect on you and your neighbors, but 

the community as a whole.  

Mr. Callihan - Okay, I appreciate that and again for me, the answer to that is the choice he had to put it 

is in a utility easement which is a financial risk and therefore, a hardship for me, if, if that were to have 

to be moved. 

Cindy Kelly - There any way that this shed could be attached to the garage, would  that make a 

difference in weather you need this variance? 

Tom Cole - Yeah, I believe you wouldn't need a variance if it was attached, is that correct Dave?  

Dave Faciana - Yes, as long as he met all the building code and zoning requirements. 

Tom Cole - Right. 

Dave Faciana - That's also approval, different approval from his HOA and 

Tom Cole – Right. Yeah. 

Anne Radney - It says on that drawing off the house on the 2-car garage, bottom left optional door is 

there actually a door?  

Mr. Callihan - There is a door, there's a man door. You mean on the 2 car gara, to the left of my house in 

picture number one?  



 

 

  

  

7900 Fitch Road, Olmsted Township, OH 44138 

Phone Number:  440-235-4225    building@olmstedtownship.org 

  

  

www.olmstedtownship.org 

 

Anne Radney - The drawing not the photos. 

Mr. Callihan - Oh, and what was the question, ma'am? 

Anne Radney – On the build that way, where we see on the bottom, two car garage and on the bottom 

left, it says optional door, is the door to the outside from your garage? 

Mr. Callihan -  Yeah, there is a door there. 

Anne Radney - So if you attach a shed, you would use, you could use that door as access to the shed and 

there would be no access from the outside, right? 

Mr. Callihan - We could, have, and I again I would, I could, I guess my question would be what is the, 

what would be the difference in attaching the shed as opposed to not attaching the shed you would 

want?  

Anne Radney - I just want,  it’s a different permit if it was attached. 

Dave Faciana - Let's clarify, saying you can't just go take a shed you purchase and screw it to the side of 

your house. All right, let's clarify that, it would  be a permanent structure you are constructing out of 

material, which is what, which depending on the size may have footers, and then you have the lumber, 

and so, you can't just take a shed and screw it  

Mr. Callihan - And I don't think that's the question here tonight, right, that's, that's not what the issue is 

with deciding tonight.  

Anne Radney  - No, it would be  

Cindy Kelly – No just options.  

Mr. Callihan - Yeah. So I would, my neighbor has said he wanted to say something, but he's been muted 

by you guys, do you guys mute them or is he, has anyone else is in this meaning, do you have an ability 

to mute them?  

Cindy Kelly - Julie that would be you, I believe.  

Julie Boyer – Yea he's not muted he is on as an attendee and none of the attendees have  the ability to 

be seen or heard unless we give them the ability to speak, so if you guys would like to do that, I can turn 

on so that he can speak to you. 

Tom Cole – Or if he wants to give testimony, we can do that.  

Julie Boyer – Okay, let me turn him on. Okay sir you can go ahead. 

DJ Patil - Hey guys, my name is Dhananjay Patil and I go by DJ, DJ Patil, I am next door neighbor to Joe 

Callihan and Joe explain me about all this. 
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Tom Cole – Before you proceed, can you, I just need to swear you in? Can you raise your right hand? I do 

you swear to tell the truth and nothing but the truth. 

DJ Patil - I do.  

Tom Cole -Okay, thank you, you can proceed, and can we just have your address for the record?  

DJ Patil - My address is 9059 Sweet Gum Trail Olmsted Township 

Tom Cole - Okay thank you.  

DJ Patil - Okay, in regards to this shed I would like to add some comments. Joe, explain me the shed, the 

dimensions and everything and I don't have any issue building it on the, this side of, my side of the 

property between two houses and I do agree if Joe puts his on other side of the property, it will be 

complete eyesore or when somebody is entering into the community it will be like, really next to when 

you enter you will first time, first thing, you will see this shed so that will not look good inside the 

community and I agree with those comments. Thank you.  

Tom Cole - Okay, thank you. Anyone else have any questions or comments? Okay.  All right, if not I'm 

going to make a motion to approve application 21OLMT-ZBA004 and madam secretary can we have a 

vote please? 

Patty DeCara - Anne Radney=Yes, Dave Gareau= No, Cindy Kelly=Yes, Tom Cole= No 

Tom Cole – Unfortunately, you didn't get enough yes votes to pass the variance so it is denied at the 

moment. You do have the option to appeal this in the court of common pleas. 

Mr. Callihan - Thank you. You know I just have a comment here. 

Tom Cole - Okay 

Mr. Callihan  - I would like to know if there is action going on, if there are letters going out and sheds 

being removed because they’re all over the place, they’re all over, and I know it’s not your job as the 

board to do that but whatever this policy is I’m sitting here trying to do the right thing but  guarantee 

you, when you drive home tonight, when you drive around the community, whgen you drive around 

other communities look they're all over the township, so maybe you should consider adjusting or 

changing this law to, to fit what the people are already doing, and what, and maybe work on, are they 

aesthetically connected to the houses, are they matching the houses, are they, are they workable sheds, 

rather than sticking a shed as one of your colleagues said, sticking a shed out in the middle of the 

backyard and now we get a two foot snow storm, how am I going to get the shed to fit to the, to the 

sidewalk or to the driveway to utilize it? 
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Tom Cole - I understand your comments but you know, this board can't do anything about that. So you 

can talk with the building department if you see violations around the town you can submit those 

complaints. 

Mr. Callihan -I did and those complaints. I heard Dave talk about if he seen them on this meeting but 

that was brought to his attention months ago nothings happened inf act nothings happening, nobodys 

moving anything and when I filed this petition and he’s telling me this and I’m standing outside looking 

at sheds I wouldn’t know if there was a violation. And I’m not saying that any of those sheds look bad 

they look good, why do you have, who created this law, what the purpose of this law? 

Tom Cole - Zoning board created it and we have no control over it we just have to enforce it.  

Mr. Callihan - You can, respectfully, I think you could’ve used a little more common sense in this 

situation. Have a good night.  

Tom Cole - Thanks you too. Alright, moving on to our next case Pembrooke Place, and I assume Tom 

Simon you’re here to talk about this case?  
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Application 21OLMT-ZBA005 - Tom Simon gets sworn in and proceeds with stating his case. 
 
Okay, so I submitted a number of documents. One is kind of a narrative of where we've been and where 

we're headed. I assume that's part of the record so I spare you my reading it out loud, unless that's 

something you'd like me to do.  

Tom Cole - Yeah, I would like for you to go through the separate variances that you're requesting.  

Tom Simon – Sure  

Tom Cole - And the reason for each one. 

Tom Simon – Sure, so just to kinda, just to kind of recap a little bit, what, essentially what we're doing is 

coming in and asking to be able to continue with what we started and what was approved back in the 

end, back at the end of 2016. So, we, we had acquired the property at Pembrooke Place. Pembrooke 

Place was an attached Townhome Community that had basically gone belly-up, it had gone bankrupt 

with the original builder that, that began it, subsequently a second builder, developer came in and did 

some work and then, and then they abandon the project as well. And number of years later, we 

acquired the property and the project basically, and decided that, what was needed was a completely, 

well, a pretty different approach. Pembrooke Place was detached, or pardon me, started out as attached 

Townhomes primarily in, in six unit buildings and what we wanted to do is resurrect the project but to 

do so in a way that didn't hurt the current homeowners but rather to take an approach that was going 

to be marketable in today's environment and also an approach that basically would raise all boats rather 

than go head-to-head with the existing homeowners, right? So, if we came in, it was our opinion, if we 

came in and did, just built what was, had currently been built you know, ten years ago, you know, here 

we're going to be with brand new homes that are essentially the same or very close to what the current 

owners had, and, you know, essentially, we're going to knock their lights out every time one of them 

wants to sell their home because why come in and buy something that's a number of years old when 

you can pretty much buy the same thing brand-new at, you know, at close cost, and so, the approach 

that we decided  to take and that we brought to the township and to this committee was a let's, let's 

detach these Townhomes, separate them reduced density, not only separate the units, but in separating 

the units, give an opportunity to come out with a higher price point product that didn't compete head-

to-head with the existing homes and homeowners and, and, and so in going to a lower density and the 

detached Townhomes, we created an environment where we could, we could ask a substantially higher 

price than what the attached units would go for, and we created that separation ad so as we started to 
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succeed, price points in the community went up and it had the exact effect that we thought it would 

have, and that folks on the zoning appeals board here thought it would have as well, that's why the 

variances were approved first time around was pull everybody up, go higher end and pull everybody up 

and, and that is exactly how things have, have shaken out there, so, we're very proud of that the 

approach that we, that we thought would work and that the township, this board agreed would be the 

appropriate way to go, and we're very pleased and proud to say that it's panned out exactly, exactly that 

way, and so now what we're looking to do is just essentially, you know, continue, continue, the 

community. So, when we started, there were a number of lots in place and, and there was additional 

land that had been approved and actually completely engineered for development and so we're, we're 

back today just looking for very similar variances so that we can proceed through the community and 

work towards the completion of the development and construction. So maybe that's a long-winded, but 

I hope it makes sense and I figured that you know maybe that background is the best place to just to 

start. The reason for the variances, well, if you're familiar, so Pembrooke Place again, it was started as 

an attached, Townhome Community zoned RMFT and the code as it's written doesn't really have 

provisions for allowing for these kind of detached townhomes, soon as you detach the, the homes, 

basically penalize it, it pointed you to the, the code section for R-15, which is just completely, completely 

different scenario and it didn't make sense and so the variance has allowed us to go from attached 

townhomes to essentially detached townhomes and move the community forward, so this is a good 

point to just ask if there are any questions so far? 

Tom Cole - None for me so far. 

Tom Simon – Okay, okay great. And so, I submitted the approval letter that I received back in the end of 

2016. So those were the, the variances that were put in place back, back then and what we're 

requesting, is, is very consistent with that except that we have the room to  

Tom Cole – So back then the minimum lot size that the variance was, granted, was 2,400 square feet? 

Tom Simon – Correct 

Tom Cole - What is the minimum lot size on what you're proposing right now? The smallest lot. 

Tom Simon - Well, sure, sure, you know, let me look here and see if I have an exact minimum, I think the 

minimum, the smallest we have is that lot 237 which in your package there's a, there's a, there's a blow-

up of it.  

Tom Cole - Yep. Yeah, looks like 237 might be the smallest. Are the others pretty much the same? 
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Tom Simon - I think it is,  you know, the intent here was not the kind of come in and reinvent the wheel 

necessarily and recalculate all these, you know it was look, this is, this is the variance as a granted 

previously just roll forward with the same thing, that the reality is that probably most of the lots,  

Tom Cole - Is that is lot 237  

Tom Simon - All the lots are considerably larger than the original approved lots if that makes sense. 

Tom Cole – So is 237 above 2,400 square feet? 

 Tom Simon - Yeah, it is, it is 

Dave Faciana - It is, it's 46,663 on the top of that, on the top of that map that was submitted. I'm sorry, 

this is Dave Faciana the Building Official on top right there, Julie. Lot 237 the 4,663, that's the smallest 

lot in the entire development,  

Tom Cole – Okay.  

Dave Faciana - That are at least in Phase 4. 

Tom Cole - Okay, so if we granted a variance, it would be say instead of the 24 minimum lot size of 2,400 

square feet, it would be say 4,600 square feet? 

Tom Simon - That's probably  

Tom Cole – Because if we grant the variance I'd want it to be the minimum amount when you want to 

stay with the 2,400 if that was the case, if the smallest lot is say 4,663. 

Tom Simon - Which I believe it is, it may be that one, it may be the one next to it if you're looking at the 

site plan 238 

Dave Faciana - Just, just looking at a qui, at both of them 237 and 238 are the two smallest lots, just 

looking at the way the property lines are it looks like that 237 is going to be your smaller of the two and 

just 

Tom Cole - 237 looks like it may be a little triangular versus 238 if you look at the second page of the 

drawings it actually gets out a little bit towards 236 and the road so. 

Tom Simon – Right. Yeah, quickly put a scale 238 often a number. I mean, I I believe if we were in it, in at 

about 4,000 feet we’re probably safe but keep in mind we're going to have to come back again in Phase 

3 and so I was trying not to do was bounce numbers all over the place.  

Tom Cole - Sure.  

Tom Simon - And so Phase 3 is going to have some lots that are more in line with what we are dealing 

with in Phase 2. The you know the intent, the intent all along actually and said look, here's the plan, 
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here's, here's what we're doing and if you notice in that letter it, the first sentence kind of says well the 

variances are granted so you can build this plan essentially, or number and keeping consistently or 

predominantly with this substantially, that's probably the right word with this plan and then the rest was 

just kind of delineating so there was just something to go off of but you know, lots cover, I mean the 

minimum lot width, you know, the bulk of that on most of the lots, the, the parameters here were 

probably exceeded and in some cases in most cases probably well exceeded, so, you know, it's up to you 

if as long as it's not going to cause a problem to come back in Phase 3 and say, okay, now we have to go 

back to 2400 which was the originally, what was originally approved that's fine. 

Tom Cole – Right, from my point of view if you only need say 4,000, I don't want to grant a variance for 

2400 if, because that wouldn't be the minimum necessary and that's what our job is to, to approve. 

what is minimum, the minimum necessary for the variance. 

Tom Simon - Sure.  

Tom Cole - So that's why I asked about the square footage. 

Tom Simon - That’s what, yeah that's, that's should do it. You know what I think everybody went, 

actually, is kind of the consensus at the time, was like, here's the plan, here's what we're building and 

the consensus kind of like well let's make sure we go kind beyond the minimums everywhere so we 

don't run into a situation where we're having to come in for this little thing and that little thing on this, 

this lot or that lot, so that I think, that's kind of where it’s been a few years ago obviously, but it's about 

where that came from.  

Tom Cole – Okay. How about minimum lot width? In the past it was 34 feet that what was granted, what 

are, what is your smallest minimum lot right now for this?  

Tom Simon - Yeah, right. Right. Yeah. So, you know, minimum lot width is, is actually, it's, it's if you look 

at the one side of one sheet of paper that we submitted that kind of goes into the section requirements, 

so that it starts at the top we request the following variances from chapter 210, R15 parameters.  

Dave Faciana - Julie, if you're able to scroll up a little bit, you'll see, you'll see a sheet that says section 

210, lot requirements. 

Tom Simon - I think it's coming. You know, it's a landscape sheets I don't know what that's going to do 

to you here.  

Tom Cole - This one.  
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Tom Simon – Yup, yeah, yeah, that's that, yes, that's, that is the one you want to go to the, the 

landscape sheet. 

Dave Faciana – Nope, keep going, keep going up Julie, yeah, yep, right there, there it is. Perfect, thank 

you. 

Tom Simon - Yeah, so the original, the original townhomes in Pembrooke Place were designed at 26 foot 

wide and well, the homes that we’re doing currently are 26 foot wide, everything you see shown here is 

26 foot wide, it’s shown here in the plan submitted and everything we did in the last section that was 

approved back a few years ago those are all 26 foot wide and so the, the, the lot width it is a little tricky 

and it's not really dictated by, anytime you're working with this, this type of call clustering of homes, 

the, the lot width isn’t necessarily dictated by, by frontage so much as the width of the home and that, 

and the separation and so essentially, if you see here on item number two, the first section 210.04 item 

number two, minimum lot width, so we're saying it, it's 34 feet measured at 20 foot behind the garage 

door because some of these I think you can see you know, they pie in or they, or they pie out; what 

we're essentially establishing is the 26 foot width and actually the way it's designed there are no homes 

that are closer together than 10 feet apart. 

Tom Cole - So you know you're looking at least 30, 60, then? 

Tom Simon - Yeah typically, but it's not a consistent 36 so on some of them, it's much narrower at the 

front but by the time you get back to 20 foot behind the garage door, you know where there may be a 

jut out and a neighboring house, so it's really about positioning the houses in the lot lines are almost 

secondary if that makes sense.  

Tom Cole - But the, Dave question for you, on the minimum lot width, we went with 34 in the past and 

Tom was saying that the front of the yards may be a little bit different than say where the house is 

positioned. The minimum lot width we have to go by what's in the front, don't we? 

Dave Faciana - Minimum lot width is typically the front correct. 

Tom Cole - So in the past we went with a minimum lot width of 34 feet if we went with 34 feet again 

would that, would all your home's from the front of the building, or front of the property fit into that 

still? 

Tom Simon – No, no I mean they'll fit in, so they're 26 wide,  

Tom Cole – Right 
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Tom Simon - And at no point are they closer together than 10 feet but there's no you know, there's no 

saying that the lot at the street is going  to be 34 and we can guarantee you that some of them, some of 

them will not. 

Tom Cole - Lot 234 looks like it's probably less than that at the street.  

Tom Simon - Yeah, some of them are probably, will be considerably less, so that's why, that's why in the, 

in the requested variance, you know, it's all about the point at which its measured right, so it's, it you 

know you could go  to 36 feet if you wanted to but it's got to be measured at 20 foot behind the garage 

door.  

Tom Cole - Dave for our purposes where, where would that be measured and can, if we went with what 

we had before with a 34-foot width and the street was less than that wouldn’t that be a problem? 

Dave Faciana - It would as far as measurement goes, the measurements and this may be a legal 

question with Jennifer but the measurement would come from the, the front portion of that property 

line. Tom Cole Jennifer, did you hear that question? Is that something you can ring in on? 

Jennifer Huber - I can, yeah, I think if the board, I mean, he's here on a, he's here on variances and I 

think if the board wanted to vary the way you measure it, the point at which you're measuring, you 

could, I mean, we're talking sort of potato, potahto, do you measure, where do you measure it behind 

the garage and increase the number, I think the board could decide which way they're more 

comfortable with or which way they think is clearer or more likely to be complied with. 

Tom Cole - Okay, so we could measure that say at the front of the house versus the front of the property 

line? 

Jennifer Huber – Yup 

Tom Cole - Because it looks like at the front of the house all the properties would be at least say 36 feet. 

Tom Simon - That's probably not true. 

Tom Cole – No? 

Tom Simon – No, no sir. No, because the garage is narrower so.  

Tom Cole - Oh, is the garage in the front?  

Tom Simon - The garage is in the front, right. 

Tom Cole - Okay, so, so that's from the garage but where the house starts? 

Tom Simon - Right, what, that's why that's exactly, that's where the 20 foot behind the garage door.  

Tom Cole - Okay.  
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Tom Simon - Is suggested here because and, and, and, for what it's worth, you know, the in the phase 

we originally came in on, the streets were there and there just were no curves, it was a straight shot so 

we didn't have to deal with this but we have to deal with it some here and we're going to have to deal 

with it in the other phase that's going to come in because that's essentially a big cul-de-sac and so you 

know those lots are going to come, they're going to come very, very narrow , I mean when you think 

about it right, there 26 foot wide houses and they’re 10 foot apart at the, at the closest point and again, 

you have to think of these, this is we're, we're still a multi-family product, but it's a detached product 

that's coming in at a lower density so you know they're, they’re, you can't look at these and think of 

them as laying them out like you would a detached single-family home because that's not what these 

are, they're all part of the association, they all pay the maintenance fees, it's you know, private 

improvements for the most part, you know, everybody's, everybody's in the same boat as just an 

alternative to the, to the attached product.  

Tom Cole - Okay.  

Dave Gareau -Yeah, Mr. Chair can I ask a question? 

Tom Cole – Sure. 

Dave Gareau - I heard you mention a couple times about the next phase that's coming. Mr. Simon is that 

true you have another phase that's coming?  

Tom Simon - Correct Mr. Gareau, so there's, actually, I can, I can take you to it, so, I submitted two 

sheets, one focused on one focused on this section, but the other one is kind of an overall, an overall 

site and you can see Phase 2, you can pretty clearly see, you know, where we took over and the lot so, 

all of are lots obviously are considerably larger than the original Pembrooke lots which were you know, 

predominantly the 26 wide because there's no separation between the homes and the units were 26 

foot wide so, but if you look at the overall, you'll see there's a, there's a Phase 3 that goes to the to the 

west of Phase 2 and so that Phase 3, essentially continues in, ends in, and ends in a big cul-de-sac. 

Dave Gareau - My recollection of the original meeting from 2016 was that you, you guys were kind of 

the white, the white Knights you came into propose fixing a project that was, that had tanked over a 

period of years and was stagnant and I think that's a fair representation of what you were doing, right? 

Tom Simon – That, that is exactly what we were doing, these streets were sitting here, the whole thing 

was sitting here, overgrown, it had probably been when I came in, it had probably been 10 years.  

Dave Gareau - Yeah, I remember, I remember walking through there  
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Tom Simon - Since the second developer took a hike, yes, sir. 

Dave Gareau - My concern is that we took that, that white knight situation where you were going to 

come in and say, hey, I can't, we can't do this with what's here could you grant us some variances, and 

now, we've taken it one step further and said, well, now we're doing another phase, we want the same 

variances that we got when we were the white knight, and then, and I know, and I believe you actually 

acquired this particular parcel of real estate after you got the variances on the original parcel. Least 

that's what, when I went back and looked at the chain of title looks like in 17 you bought this parcel? 

Tom Simon - All of the, all of the, all of the land in Pembrooke Place was acquired by us at the same 

time. I think that we were under contract when we came in for the variances, the closing was probably 

after we had the variances, but it wasn't that we came, went back and purchased the subsequent 

properties, it was all under one parcel. 

Dave Gareau - You were under contract, because I've, the deed is from August of 2017 is when you 

actually closed on this parcel, I guess my point is, is that you did you, did you buy the problem that your 

asking us to fix? Did you acquire the property knowing that you would need variances which is a 

different situation than when you were the white knight when you came in and you offered to fix, and 

that's, and I think you heard me with the last gentleman that was here, we all take our jobs here 

seriously, but requesting substantial variances, as these are, now on this parcel to match the first parcel 

and then with an eye toward inevitably the next parcel we've taken what was one situation and blown 

the doors off and made this a fairly large development that no longer looks anything like our zoning 

code would require.  

Dave Faciana - Hey Dave can I, can I answer? 

Dave Gareau – Sure.  

Dave Faciana - So, so keep in mind that this development was approved the way it's laid out for being 

proposed in 05 with the exceptions of the Townhomes. There's also, there's also a lawsuit attached to 

this as well, which is part of that packet. I had, I did have a lengthy conversation with Pete Griggs before 

Tom even came in and had a prelim meeting about this a few months ago, and one of my questions was 

well, now we're in a new phase, we need to maybe make, meet the cod at that point because nothing's 

really been started, and his answer was, was this is Pete Griggs answer was, no it needs to stay the same 

because it was approved as is in “05” even though it did go under twice, there is a lawsuit attached to 

this which then dictates what can and can't be done on the property and I believe the reason for the 
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variances now are because of he's deviating from the original approved plans in “05” that were the 

detached homes which, which, which, which, is being proposed that aren't selling and  to this modified 

single-family home with the, with the, with the private roads, one of my concerns was if we did switch 

this out into what the, what the requirements are for the, the right away, and the road size that 

wouldn't meet, because we don't allow any private roads anymore like we used to and, and Pete says, 

no it needs, it should stay the way it is, the way it was proposed and approved in “05” as far as the 

layout, the, the size of the road, the width of the road, the right away, because that's how it was 

approved in “05” there's also, this, this, this, this lawsuit as well attached to it and then, then today even 

further deepen into that if we did require him to meet our standards as far as road width now we have a 

subdivision that's partial, partially private and part, partly Township property, which we maintain roads 

in Township, that means the service department would have to find indicating point between phases to 

lift their blades up and not plow the private roads, and then have to get into the private roads, or the 

Township roads, so I'm just giving you a little more detail, the background of this and I'm sure you're 

aware of it being that you were on the board in “16” so. 

Dave Gareau – Right. 

Tom Simon - I think the intention when we came in to the zoning appeals board was that we were 

converting this attached Townhome Community to a detached Townhome Community, not just those 

few lots, like what we're not trying to do is just have a handful of sites that we converted and then go 

back to the attached. We were, we were converting the community for all the reasons that we 

discussed, and it made sense and it's, and it's still, and it still makes sense, maybe if we have been 

smarter, we would have known to come in and say, here's the variances we need and we want them to 

apply to the whole site, but due to an oversight that didn't happen, so, we're coming back saying we're 

in the middle of what we all started together and we want to continue what we all started together and 

if it's not a good idea anymore, which I wholeheartedly disagree with that, we go back to what 

everybody agreed was a bad idea and we build out the attached Townhomes again. I mean we can do it, 

we don't want to do it, it's not good for the community, it's not good for the homeowners that exist 

there, it's not, it's not good for the homeowners that live there when we came in, and now it's not going 

to be good for them and it's not going to be good for the people that the township helped us put in 

there in detached homes, like that's not a good path forward for this Pembrooke Place community. So, 

but I'm not the, I don't get to vote.  
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Dave Gareau - Well I understand your position but we're talking about in some instances where you've 

got front yards that are we can't define whether they're going to be 34 or 26 feet, you know? That's 

that's, that's a, that's quite a difference. And I just I guess it would be nice to know if we're doing that 

here, we're also doing it in Phase 3 and so that the idea is that everybody's going to have the detached, 

detached homes but on very small parcels with very small front yards. If that's, if that's what the board 

decides then that’s what the board decides but it's we’re no longer in a situation where we're just 

talking about that one parcel and I don't know whether you acquired them all at the same time, I only 

have the deed that shows it was almost a year later when this parcel transferred. 

Tom Simon - Mr. Gareau we acquired it all at, all at one time, it was a number of different parcels so it 

required, I think it required, different deeds. It was one owner coming to an another owner. 

Anne Radney – Can I add something to that discussion, going back to the previous case, let's say, one of 

the new homeowners in Pembrooke comes and says I want to build a shed, there’s no room, so what I 

drove by yesterday, drove around, what we are basically building there and in other developments are 

cages for humans and I think, I wouldn't, I mean, it's my personal opinion, I wouldn’t want to live in a 

cage. There's no room for anything so let's say that comes one of these detached homeowners and says 

I need a shed, where in the heck would he build that shed? 

Tom Simon - There, there are no sheds allowed in Pembrooke Place. This is a Townhome Community 

with an homeowners association that's about 80 pages long. There are no sheds allowed in Pembrooke 

Place. 

Anne Radney – Mr. Callihan has a homeowners association too but he needs a shed for a snow blower 

for some reason.  

Tom Simon -There are no snow blowers in, there are no snow blowers in Pembrooke Place, it's a 

Townhome Community, people pay a monthly fee for groundskeeping so the alternative is an attached 

townhome or a detached townhome, but there's, that's all, there's nothing else, there's nothing in 

between. So, so that, that's it. So, the people are buying within the homeowners association, so see 

these are not again, you can't think of them as single family homes like you would in a neighborhood 

where Mr. Callahan lives, that's not, that's not what this is, this is a townhome community okay, and 

some of the townhomes happened to be detached townhomes rather than attached townhomes but all 

of the same rules apply and as far as the cages go, the attached townhomes for instance, they have no 
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side yard because they are attached to each other but sees have a side yard there, you know, every 

home has, has a side yard.  

Cindy Kelly - And so I'd like to make a comment as a realtor, I can tell you, there's a market for these 

types homes, because you're buying a lifestyle, you're buying a limited maintenance lifestyle, and 

people want that in a detached property, so, they're buying something that they don't have to have a 

snow blower, or a lawn mower, they're paying someone else to do that, but they still want to have that 

single family residence, so, so there is a demand for that, I can tell you from experience. 

Tom Simon - You're exactly right, there are people that want the low-maintenance lifestyle that comes 

with this community, but they don't necessarily want to be attached to a neighbor on both sides, so 

that's, that's what we're offering them and in exchange they, they pay a bit more money to have these 

detached homes and the result is that it it's raised the values for the whole community because now 

there are price points in Pembrooke Place for these detached homes that have, that have pulled all of 

the other neighbors in the attached homes up with them, and so it's been, it's been a, it's been a 

fantastic win for the community, for the township, it's been, you know, we've come in instead of asking 

to increase density, we've asked to decrease density, we're doing that here as well we're, we're either 

going to build the 50 detached homes or the 59 attached homes that are already approved here so, and 

as far as cages trust me, we don't force anybody to buy a home in, in any of our communities, people 

make choices, and, and, and, and they choose, they choose to live here in Pembrooke Place in one of the 

existing attached homes or one of the new detached homes. I hope that makes sense. 

Dave Gareau -Mr. Simon, I'm reading the submission that you gave to us and I have a question, in one of 

the comments you made in there because it ties back to the R-15 requirements with this, this all started 

because that's where you're asking for the variance from? 

Tom Simon -  Yeah, that's why we have to ask for the variances because the RMF-T a lot of communities 

have provisions in like a townhome zone or over here if you want to do detach townhomes, here's how 

you do it but the township didn't have that, that's why we all work together to put the variances in place 

because it made sense here, since this was an existing townhome community. 

Dave Gareau – The, your, the line I had a question about is you indicate that the requirements 

established for the R-15 District are not remotely in keeping with the home types and lifestyle intended 

for this community, what does that mean? 
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Tom Simon - Well what it, what it means is that that Pembrooke Place is a is a low maintenance 

Townhome Community built under a townhome zone and just happens to be attached product, and so 

it's kind of what I was getting at is to just a moment ago, your code didn't, doesn't provide for meeting 

the lifestyle needs of folks that want to be in a low maintenance community like this but in a detached 

home and so it just points to R-15 but this is not a R-15 nothing about this is going to be, its R-15 is a, is a 

much, it's a large lot single family community, that's, that's obviously not what was ever intended here. 

So, we're working to maintain the community as it has to be maintained. It's an, it cannot go, it cannot 

physically go from what it was and what it's become with your approvals from a few years ago, a 

Townhome Community to a Single Family Community, that is, that is not what it is, that's not ever what 

it was going to be, but that's what we were that's what we were stuck with because the code just 

pointed, well, yeah, if you're doing detached I guess the single family home, so go look at R-15 but 

that's, that's just not the case here. Does that make sense? Did I answer your question? 

Dave Gareau - You did but you're, so your position is, is you couldn't have the townhome lifestyle with 

R-15 zoning requirements. 

Tom Simon – No, no, you absolutely cannot. 

Dave Gareau - Why not? 

Tom Simon - Well think about it, if you're, if you're driving in here and you're on lots that are attached 

Townhomes, right, 26 foot wide units attached in six unit buildings, and you drive past some of those, 

and then you come to lots that are a hundred by a hundred fifty, that are subject to the same 

homeowners association that the townhomes are subject to all of this is subject to the townhome 

homeowners association. So those people are going to pay $300 a month to have their grass cut and 

their snow plowed and to take on their share of the maintenance of the private streets, I mean, that the 

density who's going to buy, you're not going to buy a standard single-family house in there. Nobody is, 

that's not what these people want, that's not what they're buying. They're buying a particular type of 

home and a particular lifestyle and we're giving them the option to do that in a detached slightly lower 

density rather than an attached and they like it and it pushes the price points in the community up and it 

pulls all the Townhomes up with it and it's a win win win win win was a win-win-win-win-win, still a win, 

win win win win, but I don't know if you've been in here, but if you just, if you just look at it you know 

and a R-15 lot is three of these homes. It's, that's not what this is, it's either attach townhomes or it's 

detached townhomes, but it's, but it's, but it's not our, it's not 100 by 150 lots. 
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Dave Gareau - Is there somewhere between a R-15 and what you're proposing? That is  

Tom Simon - No sir, no sir there is not, no there is not. We're doing, we're doing 26 foot wide homes, 

just like what was there before, and instead of attaching them, we're giving them each a side yard so 

that these folks don't have to listen to their neighbors stereo and right that's what we're giving them 

that lifestyle in a in a detached home, but an that's what their, that's what they're, that's what they're 

buying, that's, that's what they want. 

Dave Gareau -  And that can't be accomplished if for example, the lot sizes are a little bit larger? 

Tom Simon - No. Well, how does, how does a lot size being a little bit large, what, what does that do for 

anybody? Except that it reduces the density, even further and puts more burden for all of the 

improvements and all of the upkeep on fewer and fewer people. 

Dave Gareau - Well, I understand that. I mean, ultimately, we're trying to uphold the zoning code unless 

of course we grant variances to it, so one of my issues is, is the density and I understand what you're 

trying to do but we have very narrow, we're just talking about earlier whether it's 36, or 24, I forgot the 

exact number whatever, and it seems there's somewhere between we're talking about in R-15 closer to 

where we're talking about not closer to the R-15 where, maybe there's not as many units, but maybe it's 

a little more, a little less dense. I guess that’s my point.  

Mr. Simon - In all fairness Mr. Gareau, you're thinking about it the wrong way, we're going from 20, 

essentially 26-foot-wide lots to 36-foot-wide lots, we're not going smaller, going bigger, we're giving 

everybody more not less. 

Dave Gareau - But that was as measured from the street because I thought that was the discussion we 

had that we couldn't even be certain that as measured at the street that they would be that wide.  

Tom Simon - The, the key is not what it is at the street, the key is the width and the distance between 

homes. So, the key is 36 foot wide at the point, twenty foot behind the garage door, that's what I'm 

requesting. That's what I think you heard it's fine to do that, that's it, that's, that's what we're asking for 

that allows us to continue the community in the successful path that we all set it on together a few 

years ago. Nothing changed, this, this didn't go from being a good idea to now it's not a good idea and if 

we go backwards we’re just harming, everybody potentially here. There's, there's no reason to take the 

success that we all set forward and now say well it doesn't make sense anymore. I don't know any other 

way to say it, really.There's nothing different today than then, it's the same R-15 parameters that we 

had to work around, it's the same RMF-T that we had to work around. It's all the same. It's all the same 
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except for one thing and the one thing that's different is we came in with a theory that we all bought 

into and, and now we're few years later and we’ve proven that we were all right so to turn around and 

go the other direction just kind of defies prudence. So it's, but it's not we're push, we've reduced density 

to be able to do this, there's, there's, this isn't going to be a R-15 it's just, it's that's not what it is, it's a 

townhome community, it's still a townhome community. It's still Townhomes, we're just giving the 

people that are buying the townhomes bigger yards and separation from their neighbors, that's what 

we're doing. We're giving people an option for a detached townhome in the lifestyle that comes with it 

over an attached townhome and the lifestyle that comes with it, but it's still a townhome, still subject to 

all the rules and regulations of the townhome community.  

Dave Gareau - How are assessments calculated in the townhomes, by square footage, individuals, it 

equal how did they calculate that in the, in the original Pembrooke? 

Tom Simon - They're, I think they're driven by budgets. 

Dave Gareau - No how is each unit owner assessed? How’s it calculated? 

Tom Simon - Yeah there, there's a, there's a maintenance fee established for the community and if 

you're asking me do the attached Townhome owners pay something a little bit different than the 

detached, I don't know off the top of my head if they, if they do it's probably not a significant amount of 

money but they're all subject to the same rules. 

Dave Gareau -  Right, so in a condominium, for example, it's square footage, bigger condos pay a bigger 

maintenance fee than smaller condos that’s not what we're talking about here, I get that, so my 

question is, because you brought up the idea that it would be unfair to have people, and in certain types 

of homes, paying one amount, and people in other types of homes, contributing potentially the same 

amount, but not getting the same benefit, you didn't say it in so many words, but I thought that's where 

you were going when you said it, so the, that's what begs the question, how are those people assessed 

that it would be unfair under the circumstances as you suggested that it would be? 

Tom Simon - I don't know if that's what I was suggesting, I'm just suggesting that nobody's coming in 

here to buy a home on a 60 foot wide lot because there's a brand-new subdivision going in across the 

street that's all 60 foot wide lots so I don't have to drive by 90 attached townhome buildings. That's, 

that's not a townhome community that's some other kind of low maintenance community. This is a 

townhome community we have to treat it like a townhome community, fair enough? You can't, you 

can't let the fact that they're detached divert your thinking away from it's still a low-maintenance 
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Townhome Community that provides that lifestyle, it's the same thing, just a bit less dense and 

separation between your neighbors, if anybody's living in a cage here, it's the people that are, you know, 

in the middle units with another unit on each side of them, that's what we got rid of, that's what 

allowed us to push price points up and pull the whole community up and offer some lifestyle change, 

but I can't turn this into something, it isn't. There are 82 homes proposed across the street, the lots are 

60 foot wide, it's some kind of, you know, cluster PUD Zone, that's not what this is, this is an RMF-T 

townhome community and the same variances that made sense before they make sense again, 

otherwise we have to change gears in the whole community again. It just, yeah, it's not my call. 

Dave Gareau - If I may to the chair directly to the chair, is it possible, when we, before we vote through 

to have our deliberations in a private room on Zoom? 

Tom Cole - Yeah, I'm not sure Julie, can you answer that? 

Julie Boyer – So unfortunately, it’s not during a webinar, during a meeting we could break out into 

meeting rooms and that is not an option with webinars.  

Dave Gareau - Virtual rooms don't count real rooms do 

Dave Faciana -  Does our attorney Jen have any input on that? 

Jennifer Huber - I mean you can still, so the option that I know how to do is not zoom related is old-

fashioned manual way but would be to continue this hearing to another date, time, date, and place 

certain or virtual and have some sort of informal private deliberations separate from tonight, like at 

another time. 

Tom Simon - If you need to table it, then, I mean I get it. 

Dave Gareau -  I would and I know that's an inconvenience to you, but I've expressed some issues to you 

and you've done your best to answer them and I appreciate that but I guess I'd like to, the ability to 

discuss with other members of the board on what their thoughts are on the questions that I've raised.  

Tom Simon - Sure. You know if I could ask what, what, what questions, what, if you could define those 

questions for me a little bit, it would help me. If you voted for the, I believe you voted for all these 

variances when we came in so something change and I don't know what it’d help me out. 

Dave Gareau - I'm not, I'm not usually the guy that answers questions in these I’m the guy that asks 

them.  

Tom Simon - Yeah. Okay that's fair. 
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Dave Gareau - Right, so but I want to, I guess I want to have more information from you about how you 

calculated the density. You said people aren't going to buy a lot that a townhome that's a certain size, I 

get it, maybe it's not marketable at R-15, I get that, right, we have a very, you're increasing the density 

from the last one which you were kind of set with at the time unless you got stuck with what you had. 

Tom Simon – I’m decreasing the density not increase. 

Dave Gareau – Correct, pardon me, okay, so I guess I'm looking at this development and it is still fairly 

compact and I'm, and the questions I have relate to how that's calculated and why I guess, why were we 

have to be stuck with the density that you're proposing? I've asked the number of questions on that as 

far as, as far as the placement of the homes and whatnot, so, and, and I get what you've answered, I 

understand it.  

Tom Simon -  Well, I think that, that helps me a little bit. So there's a, there's a site plan approved site 

plan in place. There's a, there's a street layout all the engineering is done, the grading is done, okay,  and 

so we're, we're keeping Pembrooke Place, Pembrooke Place and we're working with all of that and 

we're detaching the homes and that's, that's essentially what's driving that, that and so the site, if, if you 

were to overlay this on all the previously approved stuff, you'll see that all the streets are exactly the 

same and there we’re going into existing utilities, existing storm sewers, existing storm sewer 

infrastructure, all of that, kind of cast, basically, in stone here, we're not taking a blank slate and, and 

rearranging it all so till you know that, that's what we're doing and to get to a reasonable density 

number, we're working with that and then just, you know, it's kind of just lays itself out at that point. 

Could we take some units out? No, this is, this is, this is what works out beyond this it's back to the six 

unit buildings and we're trying to, we're trying to take the attached and detached them and make it all 

make sense, based on everything that's come before and the market conditions that exist in all our all 

the rest of it. So it's just, it's not a clean slate, we're not coming in here with a, with a clean slate, so, 

essentially what you're seeing, a lot of these, if you kind of think of them as pods, you know, there's 

essentially taking what were six homes and turning them into five homes and detaching them that's it, 

it's kind of about the way it shook out which is the same thing we did in the other sections, exactly the 

same thing we did. So, but if you want to table it and I get it. 

Dave Gareau - I think I could benefit from having a discussion with my colleagues and whether they 

agree or disagree is up to them. 
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Tom Simon – Sure that’s fine and I don't, I don't know if anybody is taking the time to drive through the 

community, I don't if anybody’s taken the time to come into a model home, I mean, it's probably, 

probably not a bad idea to do that and I'm happy to meet with folks and facilitate that and look at the 

plans that are already in place against you know what's here and, and just kind of help to, to kind of, 

kind of, kind of flush it all out. 

Dave Gareau - I appreciate that, thank you.  

Tom Simon - Sure, sure. 

Tom Cole - So yeah, we can table this Dave if you'd rather, like to do deliberations we could table it for 

next month and we can schedule a time to meet, you know, between now and our next meeting to 

deliberate.  

Dave Gareau  - I appreciate that. 

Tom Cole - Sure. All right well I'm going to make a motion to table this case until next month. 

Anne Radney – Second   

Jennifer Huber - You should, this is my opinion, my legal bite, you continue it to a time, date, place, and 

that's going to make it so you don't have to renotice it, follow all the same procedures for renoticing it 

to all the neighbors or following your process for announcing it, so, I would make sure you say to the 

date of your next meeting, whatever that date is at the right whatever time, that is 

Patty DeCara – June  16th.  

Tom Cole – June 16th okay. So just do a continuation of this meeting to June 16th.  

Jennifer Huber - Yep.  

Tom Cole - Okay so I'll make a motion to continue this meeting June 16th 2021  

Anne Radney – I’ll second that  

Jennifer Huber - At 7 p.m. is that right? 

Tom Cole - At 7 p.m. correct.  

Jennifer Huber - And do you anticipate holding it virtually again? 

Tom Cole - I would think we would be in person at that point.  

Dave Faciana - At this point, I would say yes, I don't know a date but as of right now yes that's going to 

be on virtual until otherwise. 

Patty DeCara - Until the end a June I think. 

Anne Radney - We can meet somewhere else. 
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Dave Gareau - The parking lot. 

Tom Cole - I thought all the restrictions were being lifted June 2nd.  

Dave Faciana - That's from the state of Ohio, local, local that's up to the trustees if they want to lift it. 

Tom Cole - Alright, so I guess at this point we’d be virtual, then I guess. 

Jennifer Huber - Okay  

Patty DeCara - Do I call a roll?  

Dave Faciana – I have, Jen, I have one quick question, so say, say next week, the trustees decide to pass 

and allow everything to, oh, reopen again, does that make a difference weather we’re virtual or in 

person on June 16th or no?  

Jennifer Huber - Why don't we, because we're all in a weird time right now, why don't and that's fair 

question why don't we just say that we are planning for it to be virtual if it changes or you nor in any 

event I assume Dave that you post all this information on the website. 

Dave Faciana - Correct.  

Jennifer Huber - So the point of, legally the point of continuing to a time, date, place, is so anyone who's 

interested, you know, is here, is tuned in or at least knows how to get the information, so if you say that 

you, we anticipate it to be virtual, but either way the correct information will be posted on the website, 

townships website, no later than, I mean, I assume you would know at least the week before. 

Dave Faciana – Correct. 

Jennifer Huber - And that's how people can find out if it's virtual or in person. 

Dave Faciana - Thank you.  

Dave Gareau - Jennifer another question if I can, do we, do we deliberate, do we announce that, well, 

does somebody make a motion to pass the application and then we go into deliberations or do we 

deliberate and then somebody makes a motion afterward or does it matter? 

Jennifer Huber - No, you should deliberate prior to making a motion on the application. 

Tom Cole - We need to set a date and time to deliberate. Publicly? 

Jennifer Huber - You do not, it's not public, right, the beauty of being a quasi-judicial body, you have the 

ability to do that, nobody else, not the trustees, not the zoning commission, you're the only body will 

has this private deliberations ability. 

Tom Cole - I just didn't know if we needed to put out when we would deliberate. 

Tom Simon - Am I part of the, do I have participant in the deliberations or be available?  
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Tom Cole – No it would just be the board.  

Tom Simon – Okay. 

Jennifer Huber - Think of it like when the, you know, when the Supreme Court talks about what they're 

going, to what they're going to decide. 

Tom Simon - This is a lot bigger deal than that.  

Jennifer Huber - They don't have the part, unfortunately, they don't have the party's coming with them, 

yeah. 

Tom Simon - Okay. So, is there another, there's no action taken at the deliberation, right?  

Tom Cole - There's action taken at the subsequent meeting, meeting on June 6th meeting. 

Tom Simon – Okay 

Jennifer Huber – Okay, does the BZA, does the board have any additional information or questions they 

want Mr. Simon to bring back at the next meeting, hearing. 

Dave Gareau - If we, if we come up with some, is there anything wrong with saying, we'd like you at the 

next meeting to bring the following information, is there anything wrong with that? 

Dave Faciana - I think, if again Jen you can answer that, but if that would be the case, if it would, if it was 

allowable, if the board does have questions, they can submit it to me or Patty and we can get that 

information to Mr. Simon. If there's additional information, if that's something that's okay Jen? 

Jennifer Huber - Yeah I don't have a problem with that way of communicating, I would make sure just 

for the purpose of creating a good record because again quasi-judicial that all of that information and 

commentary should be put on the record or that conversation should follow up conversation, should 

then be had in June. That make sense?  

Group replied yes 

Tom Simon - So am I allowed to just kind of get, ask to get a sense of what direction the wind is blowing 

here or is that, maybe, we have an ongoing business and community here we have and if the answer is 

no, it's no and 

Tom Cole – Yeah that answer would be no. 

Tom Simon - Okay 

Dave Faciana - Today it's calm and 89 so keep your sailboat in the dock.  

Tom Simon – Ok, no sail boats here I work, I work 24 hours a day.  
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Tom Cole - Mr. Simon, I do have one other question, I did not notice in your, looking at your drawings if 

you're putting sidewalks in along Jennings Road there and I was just wondering if that, if you're going to 

be putting sidewalks in? 

Tom Simon - I have to look at the approved improvement plans for the, for the site, I don't really know.  

Tom Cole – Okay, if that’s the case then if you could do some research on that so you're prepared to 

answer that at the June 16th meeting.  

Tom Simon - Sure. 

Dave Faciana - It's something that should be considered if not because there is a Jennings Road overpass 

that's being, that's being, being done, there sidewalks proposed as well as the TLC-I for connectivity, 

between developments between areas of the township so that is, that is a real big, big topic right now, 

so keep that in mind Mr. Simon. 

Mr. Simon – Sure, you bet and I apologize, you know the community has sidewalks everywhere it's not 

something I anticipated discussing today at this, at this hearing and I'd start just by looking at, like I said, 

that entire sites engineered and you know, all through, through the process from number of years ago, 

so take a look.  

Tom Cole - Okay  

Tom Simon – Yep, thanks. 

Dave Gareau - I might think you have to call the roll on continuing before we all hang up.  

Patty DeCara – Anne seconded right? 

Anne Radney – Yes I did 

Cindy Kelly-Yes, Anne Radney=Yes. Dave Gareau=Yes, Tom Cole=Yes.  

Patty DeCara - Thank you. 

Tom Cole - All right, so we will end the meeting at 8:49 and continue June 16th. 

Note: Patty DeCara will be sending out doodle poll for deliberations 

Meeting Adjourned: 8:49 p.m. 

  
Date Minutes Approved on August, 18, 2021. 


